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October 6.

The Court resumed itB sittings at ten

o'clock.
MANSLAUGHTER.

Frederick Scanlan surrendered to his

bail, and was charged with having on the

13th September last caused the death of a

man named William Barr, by administering
a poisonous compound. The prisoner was

defended Mr. F. M. Stone.

The Attorney General, in opening the

case, alluded to the «wnwnihiiinamitApiidiiig

the death of a pensioner named W. Barr,

by the administering of an overdose of

opium. He spoke* in high terms of the

prisoner, who had been a long time in the

service of the Imperial Government as a

compounder of medicine, and bad held

certificates of competency as a compounder.
The question to consider was whether the

prisoner had exercised sufficient care and

caution, or gross carelessness, he not being

a dulyiquaSfied registered medical practi
tioner,

Jas. W. Hope, sworn, said he was a

member of the Royal College of Physicians,

and Government medical practitioner at

the Convict Establishment. I went to

Waldron's lodging-house on the 13th

saw Barr a

bed with a man giving him a lotion ; Barr

was very drowsy, and did not seem at all

sensible ; his jaw had dropped, bis skin

was very pale, and his symptoms indicated

poisoning by a narcotic. I came to the

conclusion that he had taken opium by the

pnpU of the eye becoming contracted.

Whilst there Mr. Scanlan arrived shortly

afterwards, bringing a stomach pump. I

applied it and cleared the man's stomach

out; I did not detect any opium in tbe

contents of the stomach; it can onlybe

detected by
-?hflini«i1 analysis. I did all

that conld*be done for the man. I detected

the odour of ether in the breath, and

Mr. Scanlan told me he had given it with

the laudanum. Trig intention had been to

give him a drachm of each. He said he

thought he had given him two drachms of

the

maximum dose a drachm, given under

medical care ; the quantity allowed by the

i?hartnacopaBia being from 30 to 40 minims

Sulphuric ether may be administered with

opium if there ia reason for it, but if so

administered the ordinary dose of both

must be reduced in quantity, as they are

both narcotics. The administration of two

drachms of opium together with sulphuric

ether would be highly dangerous. I had
not seen the deceased (Barr) before that

night. I cannot conceive circumajanees as

a medical man in which I would consider it

proper to administer two drachms of opium.
I am not sure that Scanlan told me for

what purpose the medicine was given.

Cross-examined by Mr. Stone — When

I got to the lodging house I expected to see

—

I got to the lodging house I expected to see

a man suffering from opium. If he had
taken an overdose of chlorodyne the symp
toms would have been the same. Taking
the chlorodyne before the opium would have

the effect of intensifying the effect

The smallest dose known to be taken of

opium would be four grains, — equal to a

drachm of laudanum — to be fatal. The

learned counsel quoted Taylor on medical

jurisprudence, to the effect that the smallest
dose of laudanum to be fatal would be two

drachms. Had known a, recovery after tak

ing five ounces of laudanum. Scanlan. said,

when he came to look at the glass, he

thought he must have given him an over

dose. A man used to take opium might
take a larger dose than one drachm with

out being fataL He would become habitu

ated. I last saw deceased alive on the 14th.
In the night-time, when I left him, he

could walk with the assistance of two men.

I consider he died from an over-dose of

opium, but I could not swear that the dose

of opium caused his death, or that he died

from that over-dose.

By the Attorney General — Providing he

had taken nothing detrimental to his health

between the time I saw him and the time

when he died, I should say that he did die

of that dose.

To His Honor — When I left Hie man I

was not sure that death would ensue. It is

a fact that some people now-a-days take

enormous doses of;opium^in various nos

trums, by reason of custom. The narcotic

operation depends entirely upon the state

of the constitution. A man accustomed to

the use of opium could take it with,

impunity. I felt the action of the heart
and the pulse. Sulphoric ether would, as a

general stimulant, act upon the whole

system. I could not be led to suppose the

man was in the habit of taking opium. I

had never met Scanlan before that night to

know him. In a man accustomed to drink

he could take more opium.
William White, a shoemaker, lodging at

Waldron's house — Knew deceased, and saw

him last month. He was brought in by
two men and appeared drowsy. Scanlan

had something in a paper which be said

was an emetic ; he thought he had given
him two drachms of opium ; he gave him

the emetic. It did not make him sick ; he

afterwards gave him mustard and water.

It was decided between Mr. Scanlan and

Mr. Waldron that witness should fetch the

doctor.

Cross-examined by Mr. Stone — The exact

words used by Mr. Scanlon were two

draining of opium ; this was when he was

giving him the emetic.

To His Honor — Had known Barr some

time, he was always drinking; he would go

out for three months and then have a
'

lamb

down.' He told me on the 12th that be

had taken some chlorodyne, and that he

would never be without a bottle of it during
of his life. He was an
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never

the days of his life. He was an aged man,

John. White, a laborer, testified to the

deceased saying he felt silly, he could hard

ly stand; took him home to Waldron's.

Then went to Scanlan, and asked him if he

had given anything to him; he replied, Yes,
a sleeping draught ; he said he was dropsical ;

afterwards went home, followed by Scanlan.

He tried all he could to make him sick.

Cross-examined by Mr. Stone — He smelt

of witness had taken it

himself. Was at tea that night, did not see

Mrs. Waldron take a bottle of chlorodyne
from him. The night before he died he had

a bottle of brandy in his bedroom.

To His Honor — I have taken four doses

of chlorodyne, about 15 drops to a dose.

Patrick Hagan, landlord of the Victoria

Hotel — knew deceased; saw him on the

13th September at bis bar ; he had taken

two and a half glasses of brandy ; he was a
j

hard drinker, could take a bottle of brandy
a day. He told me he had been to Scanlan

for a dose of medicine, which had done him

good. He had complained that he was sick.

Sent him home to his lodgingsby his groom.
Saw him again on the 14th, at 10m. past one

o'clock; came to the hotel he look very bad,
was leaning on a stick ; gave him a cup of

tea and half a glass of brandy in it. At

half -past four gave him an egg beaten up in

a glass of port wine ; he then seemed to

sleep a little after that until half -past six,

then gave him a cup of tea and two slices of

bread and butter, which he took, together
with another glass of port wine. After that

he left the hotel ; never saw him again.

Cross-examined by Mr. Stone — Knew

Barr about eight or nine years ; to be a hard

drinker. About the 9£h of the month gave

Barr a third of a bottle of chlorodyne. He

had taken had

given him an order to get it from a chemist.

Have known Mr. Scanlan as compounder in

the charge of the hospital at Perth.

To TTi« Honor — He drank the tea greedily,

and ate the bread and butter with avidity.

He was in full possession of bis senses, but

he was drowsy. (His Honor, addressing
witness, told him he thought he had been

very kind to the deceased.)

Timothy McCarthy, staff sergeant major of

the Enrolled Guard, deposed that the

deceased was a pensioner of the 42nd foot —

the Black Watch. I know Scanlan, he was

a sergeant in the late Enrolled Pensioner

force and compounder in the military hos

pital.

Cross-examined by Mr. Stone — There

were several charges against Barr for drunk

enness ; he was a hard drinker. Prisoner is

now pensioned off ; if convicted of felony

would forfeit his pension.

George S. Compton proved that the

prisoner was not registered under the

Medical Act.

H. C. Barnett, Colonial Surgeon, Fre

mantle, and a member of the Medical Board

mantle, and a member of the Medical Board

at Fremantle: Scanlan is not registered

under the Act, knows that he has had long
experience in medical compounding. Held

a post mortem examination of Barr on the

15th September, resulting in the body being
no marks of and

the body was well nourished. I opened the

body and examined the viscera, found the

liver enlarged and diseased; this would

show his habits, his was a drunkard's liver
—

very decidely — was suffering from drop
sical effusion, the symptoms I saw were

not of themselves the direct cause of death,

bat might have accelerated it. The blad

der was immensely distended. Observed

no traces of opium, neither in substance

ed. A chemical analysis sometimes fails

to discover the presence of opium. Taking
opium would have the effect of causing slight

paralysis. As a medical man the extreme

dose to administer to an adult, of fluid

laudanum, in ordinary circumstances is one

drachm ; where a man is accustomed to the

use of opium he can take more, one drachm

would be an extreme dose for Barr. Tak

ing suphmric ether with it would increase

the effect as a narcotic. Two drachms

would be an extreme dose. The result of a

dose of two drachms of laudanum with

be fataL

Cross-examined by Mr. Stone — A hard

drinker would not be able to take a larger

quantity of opium. Two drachms of opium
have been known to be fatal, I could not

swear that this man died from the effects

of opium.
To the Attorney General— Two drachms

is the smallest dose I have known to be

fatal to an adult.
To His Honor — I have known one man

to take four drachms of opium within six

hours. The habitual opium eater would

take as much in one day. Am aware

people in England cannot live without

opium. (His Honor says in Lincolnshire

had heard a woman spent as much as one

pound a week. There is a large loss of life

through using syrups.)
Dr. Hope recalled — Having heard Mr.

Hagan* 6 evidence I think that what stimu

lants he took after I saw him on the 14th

would tend to intensify the narcotic sup
posing that he had taken opium. The

stomaeh was unusually full. Tne effect

would be less active in a full stomach.

William White, recalled, gave evidence

of proof of death of deceased, Barr, about

7 o'clock on the 14th September.
Mr. Stone submitted that there was no

case to before a ; it had not been

proved that the deceased had died from the

effects of an overdose of opium ; both the

medical officers called had stated that they
could not swear whether Barr had died from

the effects of an overdose of opium. If

allowed to go to the jury it would be asking
them to decide what medical Bcjence alone
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them to decide what medical Bcjence alone

was competent to give an opinion upon ; it

should be proved beyond all doubt that the

deceased had died from an overdose of

opium.
The Attorney-General thought there was

sufficient evidence given by Dr. Hope to go
to a jury.

Hie Honor concurred.

Mr. Stone, addressing the jury, pointed
out that if the prisoner were found guilty
not only would he receive a heavy punish
ment, but that he would lose his hard
earned pension after being 50 years in Her

Majesty's service. The learned counsel
then went through the evidence, and Bub
uiitted that there was no evidence to prove
that the accused had been guilty of criminal

inattention.
For the defence Mr. Stone called

Bernard Smith, -who said he had been

many years in the Commissariat. ; knew the

prisoner 15 or 16 years as sergeant of the.
enrolled pensioner force and medical com

pounder and prescriber ; prisoner had made

up medicines for self and family. The

doctors placed great reliance upon him.
Mrs. Margaret Waldron, called, said she

was a boarding-house keeper at Fremantle.

The deceased came to lodgings on the 7th

of the month, a Friday; he stayed there

until he died. Saw him on the Saturday
night take some chlorodyne ; told him to

take 20 to 25 drops ; he poured some out

into a tumbler; told him not to take too

much, he might go to sleep and never wake

again. He replied that was what be wanted;
he wished to Bleep. Saw him take another

dose of chlorodyne on the Sunday ; I think

it was on Wednesday morning he took some

more, in some water. On the Wednesday
night, at about seven, he came in and said he

was hungry; asked him how it was he was

hungry ; he replied the chlorodyne had done

bint good, and he would take another dose.

He was afraid of another attack of ague, and

he would never be without. Saw him at

ten o'clock, he then smelt of chlorodyne.

I sat down the side of him on the sofa and

asked what the matter was, he said he had

been taking chlorodyne; he replied he had

not ; asked him to give the bottle to me,

took the cork out, turned the bottle up, and

found the bottle empty ; he replied he had

taken it all, there was no more in it. On

the Thursday morning he appeared better ;

he had breakfast ; he told me not to bother ;

what Scanlan had given him *»q/1 done no

harm. He believed he had a cold in his

bones.

Cross-examined by the Attorney General :

Could not tell contents of the bottle ; eaw

him take three doses.

The Attorney General, in addressing the

jury, submitted that there was no doubt

that the deceased had died from an over

dose of opium. Referring to the quantity
of opium taken by the deceased, it wasTfor

the jury to say whether, under ordinary
circumstances, the taken had ac

circumstances, the opium taken had ac

celerated death, and also whether the ether

did not intensify the effect. He had no

doubt unwittingly and by mistake given
the opium, bnt he had done so incautiously

and carelessly. The learned counsel, while

admitting that the prisoner was a well

conducted man, hoped they would have the

strength of mind to consider their verdict
fearlessly. The distinction between a

compounder and a prescriber was a great
one, he was quite certain he bad no inten

tion wilfully to procure this unfortunate

death.

His Honor the Chief Justice summed up
and addressed the jury. He pointed out if

the jury believed the prisoner gave the

opium through negligence he would be

found guilty ; but if he had not shown culp
able negligence the jury would acquit him.

He had sent for the stomach pump and
for Doctor Hope, which showed that he had

taken steps to counteract what he might
have done by mistake. Dr. Hope had said

he did not believe the man would die ; on

the following day the man was up; the

female witness had vindicated the prisoner

at the bar ; Hagan's conduct was kind in

giving Barr some comforts, but there was

evidence that all the while he was taking
stimulants; the deceased was a confirmed

drunkard.

The jury retired at 5m. past three o'clock,

and after an absence of ten minutes returned

a verdict of not guilty.

Thomas Ford and William McDonald,
charged with committing an unnatural

offence, pleaded not guilty. They were

found guilty and each sentenced to 15

years' penal servitude.


